VCEPP532 RESPONDING TO CLAIMS OF CHILD ABUSE POLICY AND PROCEDURE
INTRODUCTION
The protection of children and young persons is the responsibility of everyone who works at North Melbourne Grammar
College (NMGC). We all share responsibility for promoting the wellbeing and safety of children.
NMGC has zero tolerance for child abuse and is committed to acting in the best interests of children and to keep them safe at
all times.
NMGC wishes to provide a process for responding to persons who are survivors of child abuse that occurred while they were
attending NMGC or were under its care. This Policy will only apply once we have students who have moved on from the
College.

PURPOSE
The purpose of this policy is to:
●

provide a direct personal response for survivors of child sexual abuse

●

provide equal access and equal treatment for survivors

●

offer, assess and provide redress with appropriate regard to what is known about the nature and impact of child sexual
abuse and to the cultural needs of survivors and of particularly vulnerable survivors..

SCOPE AND GUIDING PRINCIPLES
This policy offers a direct personal response to those who are survivors of child sexual abuse that occurred while they were
attending NMGC or were under its care.
NMGC seeks to provide a direct personal response to survivors and facilitate as best as it can such form of response that is
desired by a survivor in accordance with the following guiding principles:
●

re-engagement between NMGC and the survivor if and to the extent that the survivor desires it

●

survivors should have a clear understanding of what NMGC is willing to offer and provide to them by way of its direct
personal response

●

NMGC will accept and acknowledge the survivor's choice of representative or support person to engage with the College

●

applications will be handled confidentially and as promptly as the circumstances permit

●

NMGC will seek to avoid unnecessarily adversarial responses to claims.

DEFINITIONS
Child

A person below the age of 18 years, under the law applicable to the child, majority is
attained earlier.

Child Abuse

All forms of physical abuse, emotional ill-treatment, sexual abuse and exploitation, neglect
or negligent treatment, commercial (e.g. for financial gain) or other exploitation of a child
and includes any actions that results in actual or potential harm to a child
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Child connected work

Work that is authorised by NMGC that is performed by an adult in the NMGC College
environment while children are present or reasonably expected to be present

Child Protection

Any responsibility, measure or activity undertaken to safeguard children from harm.

Child Safety Team

The NMGC Child Safety Team is responsible for ensuring staff, students and parents all
understand their roles in ensuring the organisation is child safe. The NMGC Child Safety
Team comprises:
* A College Committee of Management representative
P
03 9020 5180
(ie the COM’s nominated member – current the Chair)
E
zubair@nmgc.edu.au
* The College Principal
P
03 9020 3068
(current Mr Paolo Familari)
E
principal@nmgc.edu.au
* The Student Welfare Representative
P
03 9020 5180
(currently Ms Lyn Kee)
E
welfare@nmgc.edu.au

Child Sexual Assault

Any act which exposes a child to, or involves a child in, sexual processes beyond his or her
understanding or contrary to accepted community standards.
Sexually abusive behaviours can include the fondling of genitals, masturbation, oral sex,
vaginal or anal penetration by a penis, finger or any other object, fondling of breasts,
voyeurism, exhibitionism, and exposing the child to or involving the child in pornography.
It includes child grooming, which refers to actions deliberately undertaken with the aim of
befriending and establishing an emotional connection with a child to lower the child’s
inhibitions in preparation for sexual activity with the child.

COM

Committee of Management

Institutional Context

Child abuse may have occurred in an institutional context in the following circumstances:
(a) it happens in the school environment or in connection with the activities of NMGC
(b) the abuse was perpetrated by an official of NMGC in circumstances where NMGC has, or
its activities have created, facilitated, increased or in any way contributed to the risk of
abuse or the circumstances or conditions giving rise to that risk.

NMGC or The College

North Melbourne Grammar College

Reasonable grounds for belief

Belief based on reasonable grounds that child abuse has occurred when all known
considerations or facts relevant to the formation of a belief are taken into account and
these are objectively assessed. Circumstances or considerations may include the source of
the allegation and how it was communicated, the nature of and details of the allegation,
and whether there are any other related matters known regarding the alleged perpetrator.
A reasonable belief is formed if a reasonable person believes that:
(a)
The child is in need of protection,
(b)
The child has suffered or is likely to suffer “significant harm as a result of physical
injury”,
(c)
The parents are unable or unwilling to protect the child.
A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as having proof, but
is more than mere rumour or speculation.
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A ‘reasonable belief’ is formed if a reasonable person in the same position would have
formed the belief on the same grounds. For example, a ‘reasonable belief’ might be
formed if:
a)
A child states that they have been physically or sexually abused;
b)
A child states that they know someone who has been physically or sexually abused
(sometimes the child may be talking about themselves);
c)
Someone who knows a child states that the child has been physically or sexually
abused;
d)
Professional observations of the child’s behaviour or development leads a
professional to form a belief that the child has been physically or sexually abused or is likely
to be abused; and/or
Signs of abuse lead to a belief that the child has been physically or sexually abused.
The Student

An individual person who is formally enrolled to study at the NMGC. The individual person is
that who appears on the enrolment documents and who is assigned a NMGC student ID

SWO

Student Welfare Officer
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ROLES AND RESPONSIBILITIES OF COLLEGE STAFF
The Principal will be responsible for receiving applications under this policy and for ensuring that the applicant is treated
respectfully and in a way that minimises potential repetition of past trauma.
The contact details of the Principal are:
Mr Michael Day - Principal (Interim)

North Melbourne Grammar College
41 Boundary Road North Melbourne VIC 3061

Telephone

+613 9020 5180

Email

principal@nmgc.edu.au

The College Board of Management will be advised of allegations of child sexual abuse that are received by the Principal and of
any claims against the College.
Fulfilling the roles and responsibilities contained in this policy does not displace or discharge any other obligations that arise if
a person reasonably believes that a child is at risk of child abuse. The Principal has ultimate responsibility for managing the
response of NMGC to any allegations or disclosures of child abuse and for monitoring overall College compliance with this
procedure.

RESPONDING TO ALLEGATIONS OR DISCLOSURES OF CHILD ABUSE
A person will be eligible to apply to NMGC for redress if he or she suffered child sexual abuse within the NMGC College
environment:
●

while the person was a student of the College

●

in an institutional context; or

●

in circumstances where NMGC is, or should be treated as, being responsible for the adult abuser having contact with the
person
Upon learning of an allegation or a disclosure of child abuse, the Principal will ensure that NMGC:
● responds to the allegation or disclosure of child abuse in a timely and sensitive way
● provides appropriate support to the student who has disclosed the child abuse
● continue to observe the child (record what you observe)
● provides clear information to the alleged victim about what NMGC will do in response to their allegations or
disclosure
● provides a safe environment for the alleged victim and any other students alleged to be involved or affected
● informs the student of the obligation of NMGC to report the allegations or disclosure to the appropriate authorities
● immediately contact the parents/carers of the alleged victim, unless it is not appropriate in the circumstances to do
so
● call for medical and/or police assistance in cases of emergency
● keep notes and records of all conversations, disclosures and of all follow-up actions or interactions
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CLAIMS AGAINST THE COLLEGE
Claims against the College may be made by writing confidentially to the Principal or by initiating contact with the Principal by
telephone or in person.
NMGC will require an applicant to verify their account of abuse by statutory declaration. The College will then determine
whether it requires additional material or evidence and additional procedures to investigate the allegation/s and determine
the validity of an application. In considering the application for redress, the College will apply the standard of proof of
"reasonable likelihood".
The College will make a decision on a claim based on the application as soon as it is reasonably able. The College may need to
seek its own legal advice and medical reports and may request the applicant to undertake an assessment with an independent
medical practitioner. However, any response of the College will be subject to the approval of the Board of Management of
NMGC and may also be subject to and conditional upon the consent or direction of the College’s insurer and other third
parties who may have an interest in the outcome of an application.
The College will also be open to attending in good faith a confidential settlement conference with the applicant and his or her
support person or adviser for the purpose of attempting to resolve the claim. The College will also give favourable
consideration to the appointment of a conference convenor as nominated by the applicant.
In appropriate cases NMGC will make an offer of redress to the applicant. If an offer of redress is made the College will keep
the offer open for acceptance for a reasonable period of time to enable the applicant to fully consider the offer, to seek his or
her own advice and to appreciate the consequences of accepting an offer.
An offer of redress may include any of the following:
●

an apology

●

a monetary payment

●

the opportunity to meet with College representatives and receive an acknowledgment of the impact of abuse on them

●

assurance that NMGC is committed to preventing further abuse of children who are currently attending our College

●

funding for counselling and psychological care services as needed by the applicant for his or her future care needs.

If the offer of redress includes a monetary payment, it will be for such amount as the College reasonably believes gives
tangible recognition of the seriousness of the hurt and injury suffered by the applicant.
As a condition of making any monetary payment to the applicant, NMGC will require the applicant to release the school from
any further liability for child sexual abuse by executing a deed of release. If the applicant is not represented by a lawyer,
NMGC will fund, at a fixed price, a legal consultation for the applicant before he or she decides whether or not to accept the
offer of redress and to execute the required releases.
In any offer of redress, NMGC will not require the applicant to agree to confidentiality obligations as a condition of resolving
any claim, but the College will nevertheless maintain confidentiality of any settlement reached with the applicant.
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INTERACTIONS WITH OTHER PARTIES
NMGC may be required to have interaction with others, such as the alleged abuser, the Victoria Police and other regulatory
organisations such as the Department of Human Services and the Victorian Institute of Teaching.
The College’s role will not be to make any "finding" that any alleged abuser was involved in any abuse. However, the College
will have to investigate and consider the merits of any application for redress.
NMGC may not be able to finalise its consideration of an application until and unless it has advised the alleged abuser of the
allegations and given him or her an opportunity to respond. The College will inform the applicant if it considers it necessary
for the alleged abuser to be contacted for this purpose and will seek the applicant's consent for this to be done.
The College may not be able to resolve an application if consent is not given for the alleged abuser to be contacted.
Further, NMGC may defer considering an application for redress if:
● it is undertaking internal disciplinary processes in respect of the abuse that it considers necessary to complete before
considering the application
● to permit it to comply with any legal requirements, including to report or disclose the abuse, including to mandatory
reporting agencies
● it is requested by Victoria police to defer its investigation or, if not to do so would compromise any investigation or inquiry
of the Victoria Police or other law enforcement agency.
NMGC will co-operate with any reasonable requirements of the Victoria Police in terms of information sharing, subject to
satisfying any privacy and consent requirements of the applicant.
NMGC will also report any allegations to the Victoria Police if it has reason to believe that there may be a current risk to
children.
The applicant will also be encouraged to seek advice about reporting his or her allegations directly to the Victoria police or to
discuss their options directly with the police. NMGC will provide such assistance to the applicant as he or she may request in
relation to making such a report. However, if the applicant does not consent to the allegations being reported to the police
then NMGC may decide to make a "blind report", which is a report to the police that names the alleged abuser but does not
disclose the identity of the applicant.

STRATEGIES TO REDUCE OR REMOVE THE RISK OF ABUSE
1. Identify the risk of the activities being planned / provided
a. what could go wrong
b. what activities may expose children to risk
c. how much parental involvement is there
d. will the activity be in a place where supervision may be difficult
2. In the planning process, ensure considerations are made to make activities as safe as possible
3. Plan for and be proactive in reducing possible risks
4. Engaging the children / students in the planning process
a. explaining why the plans are in place - to keep them safe
b. asking for their input based on the activity to be engaged in
5. Monitor the strategies which are in place to reduce the risk of child abuse
a. Document all activities, people in attendance, contingency plan
b. Open communication with all involved in the college activity activities
6. Have up to date risk assessments completed for all activities being engaged in
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KEEPING RECORDS OF THE INCIDENT
Staff members should make a clear and sequential record of any disclosure or allegation of child abuse made to them. These
records are to be retained and provided to the Principal.
All documentation and evidence received and collated by NMGC in relation to an allegation of child abuse, sexual assault or
mandatory report will be securely stored in files under the supervision of the Principal.
The Principal will also make a confidential record of the following information:
● the date of disclosure or when the College is first advised of the allegation of child abuse or sexual assault
● the name of the person making the allegation or to whom the disclosure was made
● details of the allegations of child abuse including the identity of the alleged abuser/s and other persons involved (such as
witnesses)
● details of the mandatory report to Child Protection
● the procedures followed by the College in responding to the disclosure or allegations and its response.
In certain cases the College’s records and communications may be subject to legal professional privilege and therefore not
subject to disclosure to others.
All personal information collected, held and stored by NMGC will be managed in accordance with the Privacy Act 1988 (Cth)
and the Australian Privacy Principles (APPs).
Data on issues relating to Child Abuse are to be held in file for 25 years.

RELATED DOCUMENTS
There are a variety of Policies to which this Policy relates.
VCEPP406 Learning Support Policy and Procedure
VCEPP804 Incident Policy and Procedure
VCEDOC50001 Student Handbook
VCEDOC50002 Student Protection Handbook
VCEFOR30501 International Under 18 Student Agreement
VCEFOR30308 Form G (Guardianship and Accommodation Form)
VCEFOR30501 Homestay Family Inspection Checklist
VCEFOR30502 Homestay Agreement Contract

LEGISLATIVE CONTEXT
● Education Services for Overseas Students (ESOS) Act 2000
● The National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas
Students 2018, known as ‘the National Code 2018’
● Education Services for Overseas Students Regulations 2001
● Education Services for Overseas Students Act 2000
● Education, Training and Reform Act (2006)
● Betrayal of Trust report
● Ministerial Order 870
● Children, Youth and Families Act (2005)
● Crimes Act (1958)
● Victorian Institute of Teaching Act (2001)
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RESPONSIBILITIES
Role within NMGC

Area of responsibility

Principal

Approval Authority

Principal

Development/Review

Compliance Manager

Monitoring and Evaluation

Compliance Manager

Compliance

Principal

Implementation

Authorised by

NMGC Committee of Management

Effective date

October 2018

Version

V1.2

Review date

October 2020
The policy review should be scheduled 2 years from the approval date
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